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Who am I?



Plan

1. AI in science - introductory remarks

a) Benefits

b) Risks

1. Copyright and AI in EU law and national legal regimes

a. EU AI Act

b. Directive 2019/790/EU on copyright in the Digital Single Market 

c. Definition of authorship/ownership

d. Infringement of copyright by creators of AI, users 



AI in science - introductory 
remarks



The most prominent AI techniques across STEM fields include artificial neural networks
(ANNs); machine learning (ML) (including deep learning (DL)); natural language processing;
and image recognition.



Source: The Royal Society, 2024.



Benefits

- improve the quality of academic writing,

- assist with translation, or emulate specific writing styles (e.g. producing

lay summaries),

- streamline administrative tasks and assist in drafting grant applications,

- accelerates the process of data collection and analysis,

- improve accessibility for researchers from diverse backgrounds.



Risks

➔ ‘knowledge workers’ (Drucker, 1959) - what’s the future for them in the age of AI?

➔ T. S. Eliot: ‘good authors borrow, great authors steal’/’good models borrow, great 

models steal’ (Chesterman, 2024);

➔ de-skilled scientists;

➔ principle of ‘garbage in, garbage out’;

➔ securitization/weaponization of scientific data;

➔ lack of understanding about how AI models work;



Risks
➔ ML models are commonly referred to as ‘black-box models’;
➔ AI models as proprietary systems;
➔ Private sector dominance and centralisation of AI-based science development;
➔ The private sector and open science;

➔ LLMs in a scientific project - increased exposure to ‘hallucinations’;



Source: https://www.technologyreview.com/2022/11/18/1063487/meta-large-language-model-ai-only-survived-three-days-gpt-3-
science/

https://www.technologyreview.com/2022/11/18/1063487/meta-large-language-model-ai-only-survived-three-days-gpt-3-science/
https://www.technologyreview.com/2022/11/18/1063487/meta-large-language-model-ai-only-survived-three-days-gpt-3-science/


Copyright and AI in EU law and national legal regimes



EU AI Act 
Regulation (EU) 2024/1689 laying down harmonised rules on artificial intelligence

Source: https://digital-strategy.ec.europa.eu/en/policies/regulatory-framework-ai

https://digital-strategy.ec.europa.eu/en/policies/regulatory-framework-ai


EU AI Act

Source: https://digital-strategy.ec.europa.eu/en/policies/regulatory-framework-ai

https://digital-strategy.ec.europa.eu/en/policies/regulatory-framework-ai


AI system means ‘‘software that is developed with one or more of the techniques and

approaches listed in Annex I and can, for a given set of human-defined objectives, generate

output such as content, predictions, recommendations, or decisions influencing the

environments they interact with’’.

“(…) current EU copyright law, as interpreted by the CJEU, leaves room for the protection of AI-

assisted output in a wide range of creative fields. As long as the output reflects creative 

choices by a human being at any stage of the production process, AI-assisted output is likely to 

qualify for copyright protection as a ‘work’.”



➔ AI assisted output vs. AI generated output;

➔ Concept of co-authorship, but with whom? 

DSM Directive - the legal definition of data mining was introduced along with several 

exceptions or limitations, which only apply when the data/copyright works are used for the 

training of the AI systems;



Copyright and AI (Definition of authorship/ownership)

➔ A work protected by copyright law is the result of human labour;

➔ A work is the result of human labour, is original, possesses individual character, and is fixed;

➔ There is ongoing global debate as to whether a book written by AI will be protected by 

copyright law;

➔ Machines as right-holders and duty bearers;

➔ Creative contribution of a human being and AI model - case-by-case approach;



Diagram of an iterative creative process



Copyright and AI (Definition of authorship/ownership)

Two approaches under consideration regarding the copyright protection of AI-generated works:

1. The AI-generated creation does not belong to anyone, and thus, anyone may use it.

2. The AI-generated creation is part of the public domain, meaning it is subject to legal

protection, but anyone may use it.







Copyright and AI (Definition of authorship/ownership)

ChatGPT (previous answers):

“I do not have the ability to own intellectual property or any other legal rights” 

“Any text or other content that I generate is the property of OpenAI, as the creator and owner of the 

tool that I am.”

Revised answer: “The text generated is not the intellectual property of the model itself. Instead, the 

intellectual property rights belong to the person or entity who has commissioned the model to generate 

the text.”



Copyright and AI (Definition of authorship/ownership)

➔ Another challenge pertains to the development of bespoke AI models tailored to specific clients, 

such as an algorithm created for the purposes of particular scientific or implementation-based 

research;

➔ From the perspective of academic work, it is important to remember that copyright law does not 

protect scientific ideas;

➔ Since it is not possible to designate an author for an AI-generated creation, there is no subject for 

copyright protection. Consequently, such a creation becomes part of the public domain, and its 

utilisation is not subject to any restrictions.



Source: Chesterman, 2024.



➔ AI models trained on copyright protected resources, protected databases and industrial 
property;

Infringement of copyright by creators of AI, users



Infringement of copyright by creators of AI, users

➔ The reliability and verifiability of the data/sources on which the AI model was trained are crucial. 

Querying the AI model about this will not yield satisfactory answers, as the model only has access 

to metadata.

➔ It is essential to review the terms and conditions or terms of use of these tools. Analyses indicate 

that, in most cases, liability for the outcomes of their use is transferred to the user. 

➔ Responsibility will always lie with those who publish content containing false scientific 

conclusions, statements infringing on others' rights, etc.

➔ A potential solution may involve the utilisation of technologies designed to flag toxic or false 

content.



Recommendations

1) Review the terms and conditions or terms of use of the AI tools before you decide to use them.

2) Reproducibility checklists and protocols e.g. Machine Learning Reproducibility Checklist, Checklist 

for AI in Medical Imaging (CLAIM), REFORMS checklist.

3) Follow the community standards for documentation (domain-specific community standards).

4) Follow the laws of the relevant jurisdiction that govern the AI and the creation of the work.



Thank you
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